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MEETING RESULTS - ZIONSVILLE BOARD OF ZONING APPEALS FEBRUARY 5, 2020 
 
 

The meeting of the Zionsville Board of Zoning Appeals occurred Wednesday, February 5, 2020 at 6:30 p.m. in the 
Zionsville Town Hall Council Chamber, 1100 West Oak Street, Zionsville, Indiana.   

  
  

The following items were scheduled for consideration: 

I. Election of Officers – John Wolff (President), Jeff Papa (Vice President) 

II. November 26, 2019 Meeting Minutes - Approved 

III. December 10, 2019 Meeting Minutes - Tabled 

IV. Continued Business 

Docket Number Name Address of 
Project Item to be considered 

2019-38-SE T. Ball 325 S 1100 East 

Approved w/commitments as presented & filed w/exhibits & 
per staff report - 4 in Favor, 0 Opposed.  Continued from 
December 10, 2019 to February 5, 2020 Meeting. 
Petition for Special Exception to allow for new residential 
building(s) in an Agricultural Zoning District (AG). 

V. New Business  

Docket Number Name Address of 
Project Item to be considered 

2019-39-AP R. Mallur 4651 Kettering 
Place 

Withdrawn by the petitioner 
Petition for Administrative Appeal of staff’s determination of the 
compliance of the Façade Variety Code as defined in the 
Hampshire subdivision Commitments in the Urban Single-Family 
Residential Zoning District (R-SF-2). 

2019-40-DSV G. Judd 602 S 900 East 

Approved as presented & filed w/exhibits & per staff report –  
4 in Favor, 0 Opposed.   
Petition for Development Standards Variance in order to allow 
an addition to an existing accessory structure to: 
1) Exceed the allowable accessory square footage & height 
in an Agricultural Zoning District (AG). 



February 7, 2020 

2019-41-DSV D. Buibish 1135 S 900 East 

Approved as presented & filed w/exhibits & per staff report –  
4 in Favor, 0 Opposed. 
Petition for Development Standards Variance in order to allow a 
lot split of 10 acres, into two 5+/- acre lots, in which: 
1) the lots will not meet the Lot Width to Depth Ratio of 3:1 
2) one lot will have an accessory structure(s) which exceed the 
height of the primary structure   
in the Low-Density Single-Family Residential Zoning District (R1). 

2020-01-DSV R. Myers 11690 Sycamore 
Street 

Continued by petitioner representative from February 5, 2020 
to the March 4, 2020 Meeting – 4 in Favor, 0 Opposed 
Petition for Development Standards variance in order to provide 
for the construction of a detached garage which: 
1) Exceeds the allowable accessory square footage   
in the Urban Single-Family Residential Zoning District (R-SF-2). 

2020-03-DSV Appaloosa 
Crossing 3201 S US 421 

Continued by board from February 5, 2020 to the March 4, 
2020 Meeting – 4 in Favor, 0 Opposed 
Petition for Development Standards variance in order to provide 
for the development of a commercial center which:  
1) Deviates from the required width of foundation plantings; and  
2) Deviates from the required additional six (6) foot wide strip 
for landscaping around a parking area in the Rural Professional 
Business Zoning District, Rural General Business Zoning District 
and the Rural Michigan Road Overlay (PB, GB & MRO).   

 
Respectfully Submitted: 
 Wayne DeLong AICP, CPM 
 Town of Zionsville  
       Director of Planning and Economic Development 

mailto:assistance@zionsville-in.gov
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Petition Number: 2020-03-DSV 

Project Address: Approximately 10901 E. C.R. 300 South (146th Street) and U.S. 421 

Project Name: Appaloosa Crossing - Shops 

Petitioner: Harris FLP 

Representative: Matthew Price, Attorney for Petitioner 
 Dentons Bingham Greenebaum LLP 

Request: Petition for Development Standards Variance in order to provide for the development 
of a commercial center which:  
1) Deviates from the required width of foundation plantings; and  
2) Deviates from the required additional six (6) foot wide strip for landscaping around 
a parking area in the Rural General Business Zoning District and the Rural Michigan 
Road Overlay (GB & MRO).   

Current Land Use: Unimproved - farmed field 

Approximate Acreage: 3.40± Acres (identified as “Shops” Lot on pending Plat) within the 57.53± Acres of the 
to-be-platted integrated center, Appaloosa Crossing.  The requested Variances are 
only applicable to the 3.40± acre subject site, not the entire integrated center. 

Zoning History: 07-EA-16-839 (2008 Rezoning):  While under the jurisdiction of Boone County, the 
property was rezoned from the R-1 Residential Zoning Classification to the GB 
General Business (44.25± Acres) and PB Professional Business (13.28± Acres) 
Zoning Classifications with Commitments (Approved). 

2016-45-CA:  Commitment Amendment to permit an automobile fuel station/service  
    station with a convenience store (Approved). 
   2019-44-CA:  Commitment Amendment to permit a liquor store, single-family 
 dwellings, major residential subdivision, more than two (2) fast food 

restaurants, fast food restaurants to be adjacent to each other, a reduction in 
the side building setbacks to 30 feet (applicable only to the south property line 
of the southernmost outlot), a reduced number of water features along U.S. 
421 to one (1), modifications to the main access drive off U.S. 421, increased 
number of outlots along U.S. 421 and 146th Street to eight (8), and five (5) 
respectively, placement of a monument sign on either the north or south side 
of the primary U.S. 421 Entrance, a right-in only access from C.R. 300 South 
(146th Street) west of the main entrance off C.R. 300 South (Approved). 

2019-45-Z:  Zoning Change to rezone approximately 1.5 acres from the Rural (PB) 
Professional Business Zoning District to the Rural (GB) General Business Zoning 
District to allow for additional retail/commercial opportunities (Approved).   

Exhibits: Exhibit 1 – Staff Report 
 Exhibit 2 – Aerial Location Map 
 Exhibit 3 – Petitioner’s Narrative 
 Exhibit 4 – Proposed Building Rendering 
 Exhibit 5 – Proposed Landscape Plan 
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 Exhibit 6 – Petitioner’s Proposed Findings of Fact (One for each Variance request) 
 
Staff Presenter: Wayne DeLong, AICP, CPM 
 
PETITION HISTORY  
 
This Petition will receive a public hearing at the February 5, 2020, Board of Zoning Appeals meeting.  Four 
other Petitions regarding Appaloosa Crossing have been filed with the Planning Department; three of the 
Petitions are scheduled to be heard by the Plan Commission at their February 18, 2020 hearing:  

• 2020-01-PP Primary Plat of Appaloosa Crossing (Pending Plan Commission Hearing) 
• 2020-02-SP Secondary Plat of Appaloosa Crossing (Administrative Approval - Hearing not required) 
• 2020-03-DP Development Plan Approval of Shops (Pending Plan Commission Hearing) 
• 2020-04-CA Commitment Amendment to relocate a pond/water feature along U.S. 421 frontage 

(Pending Plan Commission Hearing) 
 
PROPERTY LOCATION, ZONING CLASSIFICATION & PROJECT DESCRIPTION 
 
The subject site is generally located 250 feet south of C.R. 300 South (aka 146th Street) on the east side of U.S. 
421.  The subject site is 3.40± acres and is a portion of the 57.53± acres to be developed as the Appaloosa 
Crossing integrated center.  The subject site is bordered on the north by another undeveloped outlot of 
Appaloosa Crossing; on the east by an internal road of Appaloosa Crossing; on the south by a primary entry 
into Appaloosa Crossing; and on the west by U.S. 421.  The site is zoned Rural General Business Zoning District 
and is within the Rural Michigan Road Overlay (GB & MRO). 
 
The Petitioner proposes to construct a multi-tenant, retail building of approximately 23,000 square feet with 
related parking areas.  This will be the first building within the Appaloosa Crossing integrated center.  Vehicular 
access to the subject site will be from U.S. 421 and C.R. 300 South via internal private streets; no curb cut 
directly onto the subject site from U.S. 421 is proposed.  Pedestrian maneuverability on site will include 
sidewalks along the front façade of the proposed building.  A 12-foot-wide recreation path along U.S. 421 will 
parallel the building, but no connectivity from the building to the recreation path is shown on the submitted 
Landscape Plan. 
 
ANALYSIS - VARIANCE REQUESTS  
 
The subject site is within the Rural Michigan Road Overlay (§194.079(C) and is, therefore, required to meet the 
development standards of the Overlay.  The Petitioner requests the following two variances of development 
standards from the Overlay, both related to landscaping:   

1. Variance of Foundation Plantings (§194.079(C)(15)(b)2.):  This development standard requires 
“Foundation plantings shall be included along all sides of any building.  The minimum width of the 
planting area shall be five feet; except that, when adjoining a parking area located in the front yard 
adjoining U.S. Highway 421, the minimum width shall be ten feet.”  The Petitioner requests that no 
foundation plantings be required along the front building façade (the façade facing U.S. 421). 

From the Petitioner’s Variance Narrative (Exhibit 3), “A commercial building of this sort is often designed 
with an awning-type front building façade (providing cover from the elements for patrons, while also 
limiting the viability of foundation plantings because they would have limited exposure to light and rain), 
with a sidewalk and individual points of pedestrian customer access into each of the tenant spaces under 
that ‘awning.’  The design for the Retail Shops, incorporating the awning feature, does not include 
sufficient space to also accommodate foundation plantings adjacent to the building front.” 

If the Petitioner’s Variance Request is granted, the result would be no foundation plantings along the 
front building façade (facing U. S. Highway 421).  The Petitioner’s building design does include an awning 
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feature along the front facade which is unique and would shield the area from sunlight and rain (Exhibit 
3).  The long-term survival of foundation plantings in this area, under the awning, would be problematic.  
Additionally, the proposed design of tenant spaces in the building include glass walls on the front façade 
extending down to grade level.  To place foundation plantings where required would result in the backs 
and root areas of the plants to be visible from the interior of the tenant spaces.  The Petitioner is 
proposing to relocate the landscaping which would have been used as foundation plantings to the 
eastern portion of the subject site along the interior access drive of the integrated center. 

With these items in mind and presuming the retail shops are constructed substantially in the manor of the 
building rendering presented (Exhibit 4), Staff is supportive of the requested Development Standards Variance 
for the removal of the required foundation plantings along the front of the building with the landscaping to be 
allocated to the eastern portion of the subject site along the interior access drive as depicted on the Landscape 
Plan filed in Docket #2020-03-DSV (Exhibit 5).  Absent the presence of the awning features, Staff would          
re-evaluate its support of the request. 

2. Variance of Parking Lot Perimeter Plantings (§194.079(C)(15)(c)5.b.):  This development standard 
requires “Where parking areas are located in the front yard, with frontage directly on U.S. Highway 421, 
a six-foot wide perimeter planting area shall be provided along the front and sides of those areas.”  The 
Petitioner requests that the six-foot wide perimeter planting area not be required. 

In addition to the six-foot wide Parking Lot Perimeter Planting area, another landscaping requirement of 
the Rural Michigan Road Overlay applicable to this subject site is “there shall be a 30-foot wide 
landscaping buffer within the front yard of all lots with frontage on U.S. Highway 421.”  The Zoning 
Ordinance states the six-foot wide Parking Lot Perimeter Planting area be “in addition to the landscape 
buffer.”  The result of these two abutting landscaping requirements is a 36-foot wide landscaping area 
be established between the parking area and the subject site’s property line. 

If the Petitioner’s Variance Request is granted, the result would be a 30-foot wide landscaping buffer 
within the front yard of the subject site.  The Petitioner is proposing to relocate the landscaping which 
would have been placed within the six-foot wide perimeter planting area to the eastern portion of the 
subject site along the interior access drive of the integrated center. 

With this in mind, Staff is supportive of the requested Development Standards Variance for the removal of the 
requirement of a six-foot wide Parking Lot Perimeter Planting area with the landscaping to be allocated to the 
eastern portion of the subject site along the interior access drive as depicted on the Landscape Plan filed in 
Docket #2020-03-DSV (Exhibit 5).   
 
PROCEDURAL – CONSIDERATION OF A DEVELOPMENT STANDARDS VARIANCE PETITION SEEKING APPROVAL  
 
The Board of Zoning Appeals shall hear, and approve or deny, all variances from development standards of the 
Zionsville Zoning Ordinance.  A variance from development standards may be approved only upon written 
determination that: 

(a) The approval will not be injurious to the public health, safety, morals, and general welfare of the 
community: 

(b) The use and value of the area adjacent to the property included in the variance will not be affected 
in a substantially adverse manner: 

(c) The strict application of the terms of the zoning ordinance will result in an unnecessary hardship in 
the use of the property: 

Proposed Findings of Fact from the Petitioner for each requested Variance are attached for the Board of 
Zoning Appeal’s consideration (Exhibit 6).   
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STAFF RECOMMENDATIONS  

Variance Request #1:  Variance of Foundation Plantings - Staff recommends approval of the requested 
Development Standards Variance for the removal of the required foundation plantings along the front of the 
building, with the building to be constructed substantially in the manor of the building renderings presented, 
with the landscaping to be allocated to the eastern portion of the subject site along the interior access drive as 
depicted on the Landscape Plan filed in Docket #2020-03-DSV (Exhibit 5). 

Variance Request #2:  Variance of Parking Lot Perimeter Plantings - Staff recommends approval of the 
requested Development Standards Variance for the removal of the requirement of a six-foot wide Parking Lot 
Perimeter Planting area with the landscaping to be allocated to the eastern portion of the subject site along 
the interior access drive as depicted on the Landscape Plan filed in Docket #2020-03-DSV (Exhibit 5). 
 
RECOMMENDATION MOTIONS 
 
I move that Docket #2020-03-DSV, Variance Request #1 being a Development Standards Variance for the 
removal of the required foundation plantings along the front of the building, with the building to be 
constructed substantially in the manor of the building renderings presented and with the landscaping to be 
allocated to the eastern portion of the subject site along the interior access drive as depicted on the Landscape 
Plan filed in Docket #2020-03-DSV (Exhibit 5), be (Approved as filed, based upon the findings of fact and 
subject to the proposed Commitments / Denied / Continued) as presented. 
 
I move that Docket #2020-03-DSV, Variance Request #2 being a Development Standards Variance for the 
removal of the requirement of a six-foot wide Parking Lot Perimeter Planting area with the landscaping to be 
allocated to the eastern portion of the subject site along the interior access drive as depicted on the Landscape 
Plan filed in Docket #2019-35-DSV (Exhibit 5), be (Approved as filed, based upon the findings of fact and 
subject to the proposed Commitments / Denied / Continued) as presented. 
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